
Before t h e  Board of Zoning Adjustment, D. C. 

PUBLIC HEARING -- December 13, 1972 

Appl ica t ion  No. 11257 Paul Mullen, appe l l an t .  

THE ZONING ADMINISTRATOR OF THE DISTRICT OF COLUMBIA, appe l l ee .  

On motion duly  made, seconded and c a r r i e d  by a  vo t e  of 3-1 wi th  
M r .  Harps d i s s e n t i n g ,  t h e  fol lowing Order of t h e  Board was en t e r ed  a t  
t h e  meeting of January 23, 1973. 

ORDERED : 

That t h e  a p p l i c a t i o n  f o r  a  va r i ance  from t h e  R-4 D i s t r i c t  t o  change 
a  nonconforming use ( s to rage  warehouse) t o  a  body and fender  shop a t  
1315 Naylor Court,  N. W., Lot 40, Square 367, be DENIED. 

FINDINGS OF FACT : 

1. The s u b j e c t  p rope r ty  is  loca t ed  i n  an R-4 D i s t r i c t  which is 
def ined  by t h e  Zoning Regulat ions a s  an a r e a  of row dwell ings and 
conversions.  

2. Applicant  he re in ,  is applying under Sec t ion  7104.2 of t h e  
Zoning Regulat ions i n  which he seeks t o  have t h i s  Board g ran t  him a  
change of  a  non-conforming use. 

3. Testimony a t  t h e  p u b l i c  hea r ing  r e l a t e d  by M r .  Geddie, a p p l i c a n t ,  
i nd i ca t ed  t h a t  t h e  s t r u c t u r e  is a  two (2) s t o r y  bu i ld ing ;  he f u r t h e r  
r e l a t e d  t h a t  he  had r en t ed  t h e  s t r u c t u r e  from what was then  a  s t o r a g e  
warehouse, 

4. Pursuant  t o  t h i s  Sec t ion ,  t h e  Board must be s a t i s f i e d  t h a t  
t h e  proposed non-conforming use w i l l  be of l e s s  i n t e n s i t y  than  t h e  p r i o r  
use.  I n  t h i s  case ,  t h e  former use being a  s to rage  warehouse; t h e  
proposed new use being a  body and fender  shop. 

5. No oppos i t i on  was r e g i s t e r e d  a t  t h e  p u b l i c  hea r ing  a s  t o  t h e  
g ran t ing  of t h i s  a p p l i c a t i o n  nor were any l e t t e r s  of oppos i t ion  sub- 
mi t t ed  t o  t h e  f i l e  f o r  t h e  ~ o a r d ' s  cons idera t ion .  

OPINION: 

This  Board has  s e r i o u s  doubt a s  t o  t h e  magnitude of a  body and 
fender  shop a s  opposed t o  a  s t o r a g e  warehouse. It is our op in ion  t h a t  
s u f f i c i e n t  evidence has  no t  been presen ted  which s a t i s f i e s  t h i s  Board 
t h a t  a  body and fender  shop i n  an R-4 r e s i d e n t i a l  a r ea  w i l l  no t  be 
o f f ens ive  t o  t h e  neighborhood. 
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It is  our  po l i cy ,  and we b e l i e v e  w i t h i n  t h e  s p i r i t  of t h e  Zoning 
Regulat ions,  t o  r e s t r i c t  and/or  reduce non-conforming uses  a s  speed i ly  
a s  poss ib le .  

I n  essence,  t h e  record is  void a s  t o  " s u f f i c i e n t  evidence" t o  
warrant  our  pe rmi t t i ng  t h i s  change of non-conforming use.  We t h e r e f o r e  
e x e r c i s e  our  d i s c r e t i o n  and deny t h e  a p p l i c a t i o n .  

We a r e  of t h e  opinion t h a t  t h i s  use w i l l  have an  adverse  a f f e c t  
upon t h e  p re sen t  c h a r a c t e r  and f u t u r e  development of t he  neighborhood 
and w i l l  s u b s t a n t i a l l y  impair t h e  purpose, i n t e n t  o r  i n t e g r i t y  of t h e  
Zoning ~ e g u l a t i o n s  and Maps, 

BY ORDER OF THE D, C, BOARD OF ZONING ADJUSTMENT 

GEORGE A,  GROGAN 
S e c r e t a r y  of t h e  Board 

March 16, 1973 


